


Social Branding

What is “Social 
Branding”?

An approach to brand 
management that 

integrates traditional 
advertising strategies with 

social media vehicles.

What is the goal 
of Social 

Branding?

To seamlessly make the 
brand a part of the social 
fabric of consumers’ lives.



Important 
Aspects of 
Social 
Branding 

Create and maintain social media accounts

• Choose the right platforms depending on your brand
• Claim your name early
• Post regularly
• Be authentic
• Know your company’s culture 

Have an integrated strategy across social media 
accounts

Create unique content for your social media accounts

User-Generated Content

Consumer engagement

Real time marketing

Influencer marketing



Real Time Marketing

Converges a brand’s 
marketing goals with 

messaging that integrates 
current, relevant trends 

and events. 

Potential topics of RTM:
• News 
• Trends
• Pop culture
• Current events
• Sports



Tide Takes RTM to the Next Level






Tide 
Takes 

RTM to 
the Next 

Level



Legal 
Implications 
of RTM

Trademark law risks:
• Using another brand’s 

trademark, tradename, 
or tagline may result in 
trademark infringement

• #hashtagbeware

Copyright law risks:
• May inadvertently 

violate someone else’s 
rights in his or her 
original works of 
authorship

Right of publicity risks:
• State-law based right to 

control the commercial use 
of one’s own name, image, 
likeness or other 
unequivocal aspect of one’s 
identity

Advertising law risks:
• Federal and state advertising 

laws require that claims 
made about your products 
or services be truthful and 
non- deceptive
• RTM is no exception



“Real-Time” in a Regulated Industry
Regulatory (Healthcare) Requirements:

Social Media Risks:

Products approved country by country
Fair balance
Adequate substantiation
Effective disclosures, e.g. Important Safety Information
Avoid off-label use and drug claims
Monitoring/Pharmacovigilance, e.g. reporting Adverse Events

• Globally open accounts

• Limited character space

• Statements by bloggers or user (“UGC”)

• re-Tweets

• Facebook “Likes”



Regulatory Issues
Location Targeting on SM Platforms

How does it work?

Sending content to an online user based on his or her geographic 
location

• Based on a user’s IP address or address of record
• Platforms have every IP address mapped to its country, state, and 

postal code 
• Advertiser chooses locations to target, and the server queries its 

database to make sure that only relevant addresses receive the 
content.



Tweet at your own risk
• Justin Goldman filed a lawsuit against 

various news organizations after 
posting a picture of Tom Brady and 
the Boston Celtics GM on the street in 
2016 on his Snapchat. The photo 
went viral and various news 
organizations embedded the image in 
tweets.

• In February 2018, a New York federal 
judge ruled against nine news 
organizations, including Breitbart, 
VOX and the Boston Globe.



Goldman v. Breitbart 
News Network, LLC
“Having carefully considered the 
embedding issue, this Court concludes, 
for the reasons discussed below, that 
when defendants caused the embedded 
Tweets to appear on their websites, their 
actions violated plaintiff’s exclusive 
display right; the fact that the image was 
hosted on a server owned and operated 
by an unrelated third party (Twitter) 
does not shield them from this result.”



Tips for RTM

Balancing 
Test

Perform a balancing test between the 
legal risks v. the marketing benefits 

Pay 
Attention

Pay attention to certain brands and/or 
celebrities who are notorious for 
aggressively protecting their IP/right of 
publicity rights
• Create a “Do not disturb” list

Accessibility

Make yourself accessible 
• Real time marketing requires real time legal review
• Open communication with the Ad department and/or 

agency is key



Tips for RTM

Update
Keep the agency/ad department updated 
on changes in the field
- You must also keep up to date as it is 

an ever-changing field

Training
Create Pre-RTM Training
• Require training before anyone is 

authorized to create RTM

Create Create guidelines that a non-
lawyer can easily follow



Tips for RTM
in a regulated 
environment

PREPARATION 
IS KEY

Pre-
approve

Content must be pre-approved, 
including Important Safety Information, 
Claims, and Geo-targeting

Monitoring
Determine how you will monitor (may 
need vendor or tool) UGC in comply with 
regulatory requirements

Response 
Library

Anticipate common questions or 
complaints and pre-approve your 
responses 



Influencer 
Marketing

Identifying, researching, and 
engaging people who create high-
impact conversations with customers 
about your brand, products, or 
services.

Offers brands targeted exposure and 
the potential to integrate its 
marketing, PR, sales, digital 
marketing, and social media through 
relationship-based communication. 

According to Mediakix, influencer 
marketing is expected to become a 
$5-$10 billion industry in the next 5 
years. 



Influencer Marketing



Influencer Marketing
• In the spring of 2017 the Federal Trade 

Commission (FTC) sent over 90 influencers 
and marketers “education” letters pointing 
to FTC’s Endorsement Guidelines for 
marketers and influencers.

• Signaled a shift in the FTC’s enforcement 
practices as it historically focused on 
marketers (e.g. now infamous complaint the 
FTC filed against Lord and Taylor).

• Provided recipients with specific tips for 
posting sponsored content on Instagram.

• https://www.ftc.gov/system/files/documents/pu
blic_statements/896923/151222deceptiveenforc
ement.pdf



S o c i a l  
I n f l u e n c e r s  
W o r l d w i d e *  
W h o  L a b e l  
C o n t e n t  a s  
S p o n s o r e d *

*



The FTC’s First 
Complaint Against 
Individual Influencers

• In late-2015, TmarTn and 
Syndicate, popular social 
media influencers in the 
online gaming community 
began posting videos 
promoting the site CSGO 
Lotto.

• TmarTn and Syndicate were 
the President and Vice-
President of CSGO Lotto but 
did not disclose this fact. 



The FTC’s First 
Complaint Against 
Individual Influencers

• TmarTn and Syndicate also paid 
other well-known influencers to 
promote the CSGO Lotto site on their 
social media (YouTube, Twitch, 
Twitter, and Facebook).

• They did not require these 
influencers to disclose the payments 
in their posts. 

• Prohibited from saying anything 
negative about the website 



The FTC’s First Complaint 
Against Individual Influencers

• The complaint claims that TmarTn and Syndicate 
misrepresented that their posts reflected their 
independent opinions as impartial users of the service. 

• The complaint also alleges that the videos and social 
media posts deceptively failed to adequately disclose 
that Martin and Cassell are owners and officers of the 
company or that the influencers received compensation 
to promote it.

• Fall 2017 - FTC settled with TmarTn and Syndicate.



The FTC’s New Developments
• In June 2017, Public Citizen, sent the FTC a letter detailing how the 46 influencers 

who were sent the FTC’s letter were still mostly failing to follow the Endorsement 
Guidelines on Instagram.

• In September 2017, the FTC also announced that its staff sent additional warning 
letters to 21 social media influencers it contacted earlier in the year and updated 
its staff for guidance for social media influencers and endorsers.

• FTC also updated its version of the FTC Endorsement Guides: What People 
are Asking

• Includes 20 additional questions and answers addressing specific 
questions social media influencers and marketers may have about 
whether and how to disclose material connections in their posts

• The previous letters in April, were considered “educational letters.” The FTC 
clearly labeled the new batch as “warning letters.”

• The letters cite specific social media posts of concern to the influencers and 
provide details as to why they may have not been in compliance with the FTC Act 
as explained in the Endorsement Guides









#Influencer101



FTC’s Focus on Instagram

• The FTC’s letters also specifically 
addresses issues on Instagram:

• Usually only the first 3 lines of a longer 
post are shown

• Disclosures are often made at the end of 
a long post and buried in a string of 
hashtags

• Disclosure should be UPFRONT and 
VISIBLE

• Disclosures should be CLEAR (not vague)

• #spon or #sp or #partner is unclear

FTC Update (May 2017)



FTC Update (May 2017)

How to Disclose on Instagram
• #Ad – stated upfront
• Clear (not vague)
• Conspicuous (not hidden)



How to Disclose on Instagram








FDA Warning Letter

 Efficacy claims 

 Important Safety Information 

 Risk information

 Material facts 

Bottom Line: post implies that 
product is safer than has been 
demonstrated



Corrective Ad

#CorrectiveAd

Original post deleted and new post 
complied with FDA’s corrective 
advertising requirements, including 
Important Safety Information





Tips for 
Influencer 
Marketing

Influencer agreements:

Number 
and timing 

of posts

Require 
approvals

Require 
disclosures 

#ad

Provisions 
for removal 
of posts in 
necessary

Consider who is in charge 
of contracting with the 

influencer (in-house 
team, agency, etc.)



IAB’s Publishers Guide to 
Influencer Marketing

What steps is the publisher 
taking to ensure disclosure 
of the material connection 
with the publisher and the 

brand?

Are disclosure guidelines 
provided in accordance 

with Federal Trade 
Commission guidelines? 

How will the publisher 
track influencer posts to 

ensure there will be proper 
disclosure? 

If an influencer does not 
properly disclose, is there a 
process to take their posts 

down?

IAB’s guide highlights that it is important for marketers to ask the following 
questions to publishers offering influencer marketing platforms:



Influencers: Best Practices
Advertiser obligations:
 Educate influencers about disclosure requirements.  Provide 

guidelines.
 Educate employees and agencies/vendors
 Require disclosure by Influencers
◦ “If you choose to review or share this product please be sure to disclose that it 

was provided to you by the company.”
◦ Provide options: #ad, #paid, #BrandPartner

 Monitor disclosures
◦ Remind and cut off if no compliance
◦ Consider tying in payment to incentivize compliance



Employees as Brand Ambassadors
Why do it?

What to consider:

Brand story
Thought leadership
Social Selling
Talent Recruitment
Employee engagement and pride
It’s where the consumers are

• What material is shareable?
• Disclosures!   #emp, #ProudToBeAbbott
• Regular training and reminders on 

disclosures



Native Advertising

Paid content that bears a similarity to the news, feature 
articles, product reviews, entertainment, and other 
material that surrounds it
• Includes videos, infographics, images, animations, in-game modules

Allows advertisers to reach consumers without severely 
interrupting original content

• Indistinguishable from surrounding content

Content will often be informative or useful with the 
purpose of promoting a product, service, or brand 







Buzzfeed



Growth in Native Advertising



FTC Guidance
1. “Enforcement Policy Statement 

on Deceptively Formatted 
Advertisements”, and

2. “Native Advertising: A Guide for 
Businesses”

 Together, they are guidelines on 
how existing advertising 
regulations apply to “native 
advertising” formats.

 No new guidance, but reinforce 
that advertising principles apply 
to new and innovative digital 
advertising.

https://www.ftc.gov/public-statements/2015/12/commission-enforcement-policy-statement-deceptively-formatted
https://www.ftc.gov/tips-advice/business-center/guidance/native-advertising-guide-businesses


Blurred Lines: An Exploration of 
Consumers’ Advertising Recognition in 

the Contexts of Search Engines and Native 
Advertising



FTC Guidance
“If a natively formatted ad 

appearing as a news story is 
inserted into the content stream 

of a publisher site that 
customarily offers news and 
feature articles, reasonable 
consumers are unlikely to 

recognize it as an ad.”

“Misleading representations or 
omissions about an advertisement’s 

true nature or source, including that a 
party other than the sponsoring 
advertiser is the source of the 
advertising, are likely to affect 

consumers’ behavior with regard to 
the advertised product or the 

advertisement.”

“The Commission views as material 
any misrepresentations that 

advertising content is a news or 
feature article, independent product 

review, investigative report, or 
scientific research or other 

information from a scientific or other 
organization.”

Advertisers need to 
ask: are consumers 
able to differentiate 

advertising from other 
content?



FTC 
Guidance

Clear and prominent

Simple and unambiguous, e.g. “Ad”, 
“Advertisement”, or “Paid Advertisement”

Disclosures should be as close as possible to the 
native ads

Stands out against the background, e.g. shading

For video ads, should be delivered shortly before 
ad message and long enough on screen to be 
noticed, read and understood
For audio disclosures, read at a cadence easy to 
follow
Located where the ad appears, including at the 
“click-through” link to the article in a content 
stream and with the actual article
For more guidance, refer to the FTC’s “.com Disclosures: 
How to Make Effective Disclosures on Digital 
Advertising” (March 2013)

https://www.ftc.gov/tips-advice/business-center/guidance/com-disclosures-how-make-effective-disclosures-digital


FTC Standard

• Advertising messages must be identifiable to consumers as 
advertising – no unclear, blurring of the lines.

• Deceptive if: the ad makes a material misrepresentation about the 
content’s true commercial nature.

• The FTC assumes consumers give greater weight to content that is 
independent and not an ad.  Or, consumers don’t want to interact with 
ads.

February 2016 FTC on Native Advertising

Transparency is key. 
Make sure the ad clearly conveys 

that it’s an ad.



Is it compliant?

Is the ad 
deceptive?

If unclear it’s 
an ad, use 
disclosure

Disclose 
properly

February 2016 FTC on Native Advertising

• Look at net 
impression

• Reasonable 
consumer

• Unambiguous
• Depends on 

context
• Located at the 

ad and click-
through 
content



Who is responsible?

• FTC:  “Advertisers are responsible for ensuring that native ads 
are identifiable as advertising before consumers arrive at the 
main advertising page…

• “Everyone who participates directly or indirectly in creating or 
presenting native ads should make sure that ads don’t mislead 
consumers about their commercial nature.”

February 2016 FTC on Native Advertising

• Brands

• Ad agencies

• Influencers

• Affiliate marketers

• Publishers



ABBOTT Content Marketing
• Sponsored content is 

specifically 
commissioned to fill a 
gap in messaging. 

• Created by an 
established publisher 
or news outlet to fit a 
specific need

• Written in the voice of 
the publication

• Allows for a level of 
control over any 
claims made in the 
article

February 2016 FTC on Native Advertising



ABBOTT Content Marketing
Potential Advantages:
• Halo effect from reputable 

publication
• Can find target customers based 

on readership or interests
• More screen time and 

engagement by consumers 
(because they want to read the 
content)

• Brand as expert in the field
• Potentially increase conversion 

rate



NAD v. Joyous, 
Case #5956

• Just 5 months 
after the FTC 
released its 
Native 
Advertising 
Statement, the 
NAD issued a 
decision its 
investigation of 
Joyous Inc.’s 
native advertising 
practices in May, 
2016.



Joyous’ 
Arguments

The logo was included in the upper 
left corner of the video player 
throughout the video

The price of the featured products 
was visible

The “add to bag” button allowed 
consumers to add the products 
featured to their shopping cart

There was a discount offer in a 
different font below the logo 
throughout the video

There was a visible shopping bag 
icon in the upper right corner of the 
video



NAD’s 
Arguments

The Style Watch page link to Stuff We 
Love did not disclose that, that 
section of the website was actually a 
partnership between People and 
Joyous

The descriptions of the products did 
not disclose the promotional nature or 
that the items were actually for sale

Website users had no way to know 
that the content was sponsored 
before watching the videos because 
the links did not disclose that the 
products within the videos were for 
sale in the actual video links



Make it clear to consumers 
that clicking “Stuff We Love” 
will link a consumer to a list of 
items for sale by Joyous

The link itself or text 
surrounding the link should 
advise consumers that the 
links and their content is 
advertisement 

Disclose that the videos are 
shopping videos before 
consumers reach the “Stuff We 
Love” page and before the 
videos start

NAD’S 
RECOMMENDATIONS



FCC - $13 Million Fine



On The Horizon For Social Branding: 
Augmented, Virtual, And Mixed 
Reality

Augmented reality blends 
virtual reality and real life. 

It superimposes text, 
sound, graphics or video 

over the real world, in real 
time usually via a phone, 
tablet, or special headset. 

It allows developers to 
create images that blend in 

with the real world and 
allows users to interact 

with virtual content in the 
real world. Users can still 
distinguish between the 
real world and the virtual 
world. (e.g. Pokémon Go)

Virtual reality 
creates a 

completely 
virtual world. 
VR is usually 
achieved by 
wearing VR 
gear (e.g. 
helmet, 

goggles, etc.)

Mixed reality 
merges AR and VR 
by allowing users 

to interact with 
artificial elements 
in their natural, 

physical 
environment 

usually via use of a 
headset. Artificial 

elements are 
grounds to 

physical objects in 
the real world.



Augmented Reality








Reality Technology – Marketing Examples



Augmented Reality Uses – Movie Promotion











http://unvrs.al/JWFBCam

http://unvrs.al/JWFBCam


The Big Idea : 1st Ever Vertigo Exercise 
Mobile App – Virtual Nurse - powered 

with Augmented Reality



Proprietary and confidential — do not distribute

1st ever one stop solution and companion for 
patients for comprehensive management of their 
vertigo

 Launched Vertigo exercise app powered with augmented reality 
– 21 exercises showcased step-by-step (3D HD 360 degree)

 Works exclusively on a marker distributed by Drs. to patients

 Pill Reminder, Exercise scheduler, Diet Chart & SOS attack tips

MARKER & 
EXERCISE 
LEAFLET

In 11 
Regional 

languages

HOW TO DOWNLOAD ?
Search “Verti..Go” on Google Play Store or App Store and Install or Give missed call on “09329395395” for link to download App



Proprietary and confidential — do not distribute

Impact : 9000+ downloads across 
platforms , better treatment outcome & 
consistent request for leaflets by Drs. 
• Innovation
 1st time in the industry use of AR for personal virtual trainer showcasing 21 Vertigo 

exercise for patients in 3D HD 360 degree with audio & subtitles in dual languages
 5 Star Rated app on Google Playstore and 4 Star rated app on Itunes, 98% positive 

sentiment, great reviews by patients and HCP’s

 9000+ downloads with 100% field 
force adoption

 5X increase in in clinic time with 207% 
achievement of downloads as planned

 2910 + Specialist HCPs have used digital 
app for their patients – in 2016

 Print leaflet circulation to more than 
9250 HCPs catering to 1.3 Mio patients 
annually

 Drs. gave positive feedback and 
appreciated the tool and improved visible 
impact on compliance by patients

 To be scaled in 14 countries in their 
languages – Now a part of global strategy

 Won 3 national and 1 international award 
for the ground breaking innovation



Legal Implications of AR,  VR, and 
MR

As the interaction 
may not happen 

in any one 
physical 

jurisdiction, AR 
and VR may be 
more difficult to 

regulate.

Privacy law –
• AR presents a new way 

for information 
collection, processing, 
and dissemination.

• Developers are 
integrating the visual 
elements of AR with 
users’ personal 
information, including 
geolocation, financial 
date, and physical 
recognition software

• Key Considerations –
• Disclosures
• Consent
• Children



IP Implications of 
AR and VR

AR complicates IP law 
by gathering and 

potentially 
transferring protected 
material that appears 

in the real world. 

Patents 
• Infringement of 

new 
technologies 

Copyrights 
• By adding digital content to 

enhance reality, there is a 
potential to inadvertently create 
derivative works

• May blur the lines of what is a 
“public performance”

• Enforcement against individuals 
may get even more difficult

Trademarks
• People may start 

using brands’ logos 
as a target to create 
AR content



Tips for 
Venturing 
into AR, VR, 
or MR

Recognize Recognize the possibility of 
a data breach

Create
Create clear privacy 
policies

Consider Consider who will own any IP 
created for the technology

Work
Work with knowledgeable vendors to create the 
technology required for your AR, VR, or MR
• Create custom work agreements, Software as a 

Service (SAAS) agreements, or Master Services 
Agreement (MSA)

Decide Decide which platform is 
best for your brand



Thank you!
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